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(a) The Federal agency’s right to dis-
allow costs and recover funds on the 
basis of a later audit or other review; 

(b) The grantee’s obligation to return 
any funds due as a result of later re-
funds, corrections, or other trans-
actions; 

(c) Records retention as required in 
§ 135.42; 

(d) Property management require-
ments in §§ 135.31 and 135.32; and 

(e) Audit requirements in § 135.26.

§ 135.52 Collection of amounts due. 

(a) Any funds paid to a grantee in ex-
cess of the amount to which the grant-
ee is finally determined to be entitled 
under the terms of the award con-
stitute a debt to the Federal Govern-
ment. If not paid within a reasonable 
period after demand, the Federal agen-
cy may reduce the debt by: 

(1) Making an adminstrative offset 
against other requests for reimburse-
ments, 

(2) Withholding advance payments 
otherwise due to the grantee, or 

(3) Other action permitted by law. 
(b) Except where otherwise provided 

by statutes or regulations, the Federal 
agency will charge interest on an over-
due debt in accordance with the Fed-
eral Claims Collection Standards (4 
CFR Ch. II). The date from which inter-
est is computed is not extended by liti-
gation or the filing of any form of ap-
peal.

Subpart E—Entitlements 
[Reserved]

PART 136—PERSONAL PROPERTY 
DISPOSITION AT POSTS ABROAD
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§ 136.1 Purpose. 
The primary purpose of these regula-

tions is to ensure that employees and 
members of their families do not profit 
personally from sales or other trans-
actions with persons who are not them-
selves entitled to exemption from im-
port restrictions, duties, or taxes.

§ 136.2 Authority. 
Section 303(a) of the State Depart-

ment Basic Authorities Act of 1956 au-
thorizes the Secretary of State to issue 
regulations to carry out the purposes 
of title III of that Act.

§ 136.3 Definitions. 
(a) Basis of an item shall include the 

initial price paid (or retail value at the 
time of acquisition if acquired by gift), 
inland and overseas transportation 
costs (if not reimbursed by the United 
States Government), shipping insur-
ance, taxes, customs fees, duties or 
other charges, and capital improve-
ments, but shall not include insurance 
on an item while in use or storage, 
maintenance, repair or related costs, or 
financing charges. 

(b) Charitable contribution means a 
contribution or gift as defined in sec-
tion 170(c) of the Internal Revenue 
Code, or other similar contribution or 
gift to a bona fide charitable foreign 
entity as determined pursuant to poli-
cies, rules or procedures issued by the 
chief of mission pursuant to § 136.5(b). 

(c) Chief of mission has the meaning 
given such term by section 102(e) of the 
Foreign Service Act of 1980 (22 U.S.C. 
2902(3). 

(d) Contractor means: (1) An indi-
vidual employed by personal services 
contract pursuant to section 2(c) of the 
State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2669(c)), pursuant 
to section 636(a)(3) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 
2396(a)(3)), or pursuant to any other 
similar authority including, in the case 
of an organization performing services 
under such authority, an individual in-
volved in the performance of such serv-
ice; and (2) any other individual or firm 
that enjoys exemptions from import 
limitations, customs duties or taxes on 
personal property from a foreign coun-
try in connection with performance of 
a contract for goods or services when 
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such contract is with the United States 
Government or an agency or instru-
mentality thereof or when such con-
tract is directly financed by grant as-
sistance from the United States Gov-
ernment or an agency or instrumen-
tality thereof and the individual or 
firm is a party to the contract, a sub-
contractor, or an employee of a con-
tractor or subcontractor. 

(e) Employee means an individual who 
is under the jurisdiction of a chief of 
mission to a foreign country as pro-
vided under section 207 of the Foreign 
Service Act of 1980. (22 U.S.C. 3927) and 
who is— 

(1) An employee as defined by section 
2105 of title 5, United States Code; 

(2) An officer or employee of the 
United States Postal Service or of the 
Postal Rate Commission; 

(3) A member of a uniformed service 
who is not under the command of an 
area military commander, or 

(4) An expert or consultant as au-
thorized pursuant to section 3109 of 
title 5, United States Code, with the 
United States or any agency, depart-
ment, or establishment thereof; but is 
not a national or permanent resident of 
the foreign country in which employed. 

(f) Family member means any member 
of the family of an employee who is en-
titled to exemption from import limi-
tation, customs duties, or taxes which 
would otherwise apply by virtue of his 
or her status as a dependent or member 
of the household of the employee. 

(g) Foreign country means any coun-
try or territory, excluding the United 
States, the Commonwealth of Puerto 
Rico, the Commonwealth of the North-
ern Mariana Islands, the Trust Terri-
tory of the Pacific Islands, American 
Samoa, Guam, the Virgin Islands, and 
other territories and possessions of the 
United States. 

(h) Except as otherwise provided by a 
chief of mission in policies, rules or 
procedures issued pursuant to § 136.5(b), 
an item shall be deemed of ‘‘minimal 
value’’ if its acquisition cost in U.S. 
dollars (or retail value if received as a 
gift) is within the limit determined by 
the Administrator of General Services 
for ‘‘minimal value’’ of foreign gifts 
under 5 U.S.C. 7342, currently $180. For 
purposes of determining ‘‘minimal 
value,’’ all constitutent parts of com-

ponents of an audio or visual system, 
automobile, boat, computer system, or 
other integrated machine, system or 
item of equipment must be valued as a 
single item even if acquired separately, 
except that spare or superseded parts 
(e.g., an old set of tires that has been 
replaced on vehicle) may be valued as 
separate items. 

(i) Personal property means any item 
of personal property, including auto-
mobiles, computers, boats, audio and 
video equipment and any other items 
acquired for personal use, except that 
items properly determined to be of 
‘‘minimal value’’ shall not be subject 
to limitations on disposition except for 
purposes of § 136.4(d) or as prescribed in 
policies, rules or procedures issued by a 
chief of mission. 

(j) Profit means any proceeds (includ-
ing cash and other valuable consider-
ation but not including amounts of 
such proceeds given as charitable con-
tributions) for the sale, disposition or 
assignment of personal property in ex-
cess of the basis for such property.

§ 136.4 Restrictions on dispositions of 
personal property. 

(a) An employee or family member 
shall not sell, assign or otherwise dis-
pose of personal property within a for-
eign country except with the prior 
written approval of the chief of mission 
or designee, except where the category 
of dispositions has been authorized to 
be undertaken without prior written 
approval in policies, rules or proce-
dures issued by the chief of mission (cf. 
§ 136.5(b)(1)). 

(b) An employee or family member 
shall not retain any profit from the 
sale, assignment or other disposition 
within a foreign country of personal 
property that was imported into or 
purchased in that foreign country and 
that, by virtue of the official status of 
the employee, was exempt from import 
restrictions, customs duties, or taxes 
which would otherwise apply, when 
such sale, assignment or other disposi-
tion is made to persons not entitled to 
exemptions from import restrictions, 
duties, or taxes. An employee or family 
member shall not profit from an indi-
rect disposition to persons not entitled 
to such exemptions, such as sale 
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